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U.S. SUPREME COURT
UPHOLDS COAL TAX

"

Decider Pennsylvania Can
Levy on Anthracite and
Exempt Bituminous.

DISCRIMINATION LEGAL

Tribunal Dismisses Attack
on New York Central.
Lake Shore Merger.

(xITLOW WINS APPEAL

Favorable Action Taken in
Case of Man Convicted

of Anarchy.A ^

Washington', Nov. 27..Tlio United
States Supreme Court decided to-day
that States may impose a tax upon
products produced within their borders
before such products enter interstate
commerce, even though other States
are large consumers of such products
and do not produce them.
The decision was made in a case

challenging tho constitutionality of the
tax imposed by Pennsylvania upon;
anthracite and was issued by Justice
McKenna, No dissents were noted.
New York, New Jersey, Delaware and

the New England States had denounced
the tax as giving tb Pennsylvania a

monopoly and as levying a tribute upon
those States which do not produce, but
must have anthracite as fuel.

It was contended t.haCIf the Supreme
Court sustained the coal tax, wheat and
corn producing States could tax such
grains, the Southern States cotton, and
manufacturing States could impose a

tax on manufactured products. There is
a case pending in the Supreme Court involvingan attack upon a tax lmposeo
by Minnesota upon Iron ore mined within
its borders.
Regarding the contention that anthraciteand bituminous coal are fuel and

must be associated In the same class fonr
taxation, and that not to associate them
created inequality which made the tax
invalid. Justice McKenna satd that "It is
competent for a State to exempt certain
kinds of property and tax others, the restraintsupon it only being against 'clear
and hontlle discriminations against particularpersos" and classes.' Discriminationsmerely are not inhibited, for, it was
recognized that there are 'discriminationswhich the best interests of society
require." "

The court also dismissed the suit of
the General Investment Company asking
dissolution of the big railroad merger
of 1915 in which the -New York Central
and Hudson River Railroad consolidated
with the Lake Hhore and Michigan
Southern and seven other railroad
lines.
xno merger wm anacn'-u ny m« investmentcompany, representing storkholdersIn the Lake Shore, on the

(round that It violated the Clayton and
Sherman anti-trust laws against monopolies.
The court held that no legal service

In the suit had been obtained on tho
New York Central.
An appeal was granted to Benjamin

Gltlow of New York city, convicted cf
criminal anarchy and sentenced to

prison for five to ten years. Gltlow
was business manager of Tho RevolutionaryAgo and was held responsible
for articles advocating tho overthrown
of tho American Government.

$300,000 LOAN QUERY
BARRED IN LIBEL SUIT

Senator Cetry Asked if He
Helped Hennessy's Paper, j
PnovrtncNC*, Nov. 27..Senator refer

C. Gerry testified to-day that he had no

knowledge of the article alleging that
former Gov. R. Livingston Beeckman,

' Mr. Gerry's opponent for the Senatorshlp
Jn tho recent campaign, and J. Henry
Router, Mr. Becckman's campaign manager.had attempted to bribe Herve J.
Lagace of IVoonaoclcet with $1,500' until
he saw It published in the Providence
A'eio» October 20.

The Senator was questioned for three-
quarters of an hour In the trial of Mr.
Beeckman's complaint that John IV.
Hennessy, Henry D. Hamilton and Luke
IV. Keenan, officers of the Hope PublishingCompany, publishers of the defendantnewspaper, and Legarc had,
conspired falsely to accuse him of
bribery.
John J. Fltagerald, counsel for. til* j

publishing company and Lagace, ob-
Jected to the question asked of Senator
Gerry that he fHenator Gerry) had lern
$300,000 to the defendant publishing
concern. His objection was sustained
and the question ruled out.

DYING IN ICY WATER,
FIRES GUN TO CALL AID

L. H. Hall Gets Help Too Late
After Break Through fee.

Np'rial ln»patch to Tup Nrw Yo*g TIctlm n
Ot.r> Forok, N. Y., Nov. 27..t.yrrtan IT.

Hall, 22, manapr of the preserve departmentof the Adirondack Liearue
Club, died yesterday from the, breaking
of the toe as he was walking across
North T.akr. Ho was carrying a long
pole, which fell across the hole as he
dropped through ihe Ice. He held to
thts pole while he fired two shots with a
revolver. By the time rescuers reached
him and chopped him out of the Ice he
nt<i been In the water two hours and
wan unconscious. He was taken to a
cabin, hut never regained consciousness.

Hall's father. William P. Hall of Cos
Cob, Conn., Is president of the Adlron-
flack I.eag-ue Club and has an office at
29 Broadway, New York.

G. M. WERNZ ACQUITTED
OF SPRING GUN KILLING

Father of Victim Threaena foj
Sue for Damagea.

RmtattBAP. U I.. Nov. 97..CJeorge M.
Werns. charged with the death of 14
year old Frank Elser, a neighbor's son.
who was killed by a spring gun set
by Wern* as a protection to his Isllp
home, waa acquitted to-night by a Jury
In the Huffolk County Court.
Young Elser waa climbing through a.

window of the Wern* home In Wern*>
absence on May 28 last, when the gun
was discharged by the raising of the
wish, fatally Injuring the boy.

.Joseph Elser, the dead boy's father,!
declared he Intends Instituting civil
Httoo against Werns for damagea.

inny uvea unill groin? to Montelair. Onty
one of the five children Is living.
Mrs. Voorhees received hundreds of

messages of congratulation.

SMILES AT SENTENCE
OF DEATH IN CHAIR

Half Breed Indian Killed One
of Three Wives.

Kay Pendleton Smith, half breed Indian,convicted of having stabbed his
wife. Rose Smith, to death, listened
calmly in Brooklyn yesterday while SupremeCourt Justice Lazansky sentenced
him to die in the electric chair duringthe week beginning January S.

"I told the foreman to give the verdictwith a entile," said Smith afterward."I guess I can meet this with a
emtio. I might Just us well."

Smith, who professed to bo "a healer,"killed hi? wife when she refused to returnto him. Two other wives arc etlll
living.

CARMAN PLANT STARTS ANEW.
Carman Plant, former county detectiveof Nassau. whoso term in Sing Singexpired yesterday, did not return to his

former home at llynbrook. It was reportedabout Mlneola last night that
Plant has purchased a small farm in theHudson Valley, where he would commencelife anew.
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Yonkers Limousines Take

Coal as Deliveries Fail
POOK peopl-. of Yonkers arc not

the only ones who are havingcoal troubles these col<!
days. Automobiles, many of them
handsome, high priced closed cars,
have been calling at the coal yards
to get bags of coal that the coal
companies were not able to deliver.'
and last Sunday and yesterday
lines of limousines were to be seen
at Peene's coal pockets on Main
street waiting for bags, which were
hoisted through the windows. Coal
was needed and could not be delivered,so the limousines were sent
tor it.

V J
MONTCLAIR MATRON

HAS 100TH BIRTHDAY

Mra. Emily S. Voorheea Gets
Many Congratulations.

Mrs. Emily S. Voorhees, of Midland
avenue. Montclalr, celebrated her 100th
birthday anniversary yesterday. A
birthday cake with 100 candles was a

feature.
Mrs. Voorhees was bom In Princetonand her maiden name was Burroughs.She was married in Princeton

in 1843 to Peter I. Voorheea. who died
in 1862. Then Mrs. Voorheea and her
five children went to Brooklyn, where
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May Convert BondsIn to Shares «

of New Fifth Avenue Coach ,

Holding: Company. <

>

Tne protective committee of the In-
,

terborough-Metropolltan 4Vi per cent. j
bondholders ban proposed forming a new j
corporation to be known as the Fifth '

Avenue Bus Corporation as a means of
readjusting and disposing of the atock ,

of the New York Transportation Com- ]
pany held by the truBte^ in bankruptcy 1

of the Interborough Consolidated Cor- '

porttlon. The New York Transport*- ,
tlon Company is a holding concern own- '
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ng the entire capital stock of the Fifth
Lvenue Coach Company.
Under the plan the Interborough-Metopolltancommitter would acquire 103,74allare* of sto*k In the New York

rranM,oortatlon Company held by tne
'ankrupt estate. The committee repreentsI81.200.u00 of the $83,(08.000 |
>onds .outstanding and constituting
irnctlcally the solo claim against Con-
ol Idated assets.
The stock thus acquired is to be

rested In the new corporation, which
ellj Issue therefor a sufficient number
>f no par value shares to furnish five
ihares for each $1,000 Interboroughiletropolttan4Vj per cent. bond. This
itock will be vested in voting trustees.
The committee representing theInterMrough-Metropolitan4% per cent,

londhohlers has written to the trustee
n bankruptcy of the Interhorough ConlolldatedCorporation announcing its
relief that the offer is fair in every
way to the new bondholders and that a

sale of New York Transportation Com*
pany at public auction would result in
io better price, while causing additional
ixpense and delay.
The new corporation proposes to acquireadditional shares of New York

Transportation Company stock, of which

1|
/ENUI*^ -/57th Street

rtant Sales
,
reason

I
:ning Gowns
id Dance Frocks

piece Costumes
:ning Wraps
Sweaters
and Accessories
Furs

luced prices
\

^15.820 jj .

i

c Co.

OH Of

itinre i
ifts) I
\ in the ||
ition on i'

»er of in- ||j
century jij
j woods,
mounts jj
marble

ii
leces ere

Cabinets
Desks

I !
IS

ses |
!|| i:

nrsent of
I

airs, up-;i
brocade,
vet and

I! -

tfrm fork
flfljtrtg-ftflifftorttt

r

JESDAY, NOVEMBER 28, 1922.

131,426 are now In the hands of the stock held by 'h® Interborougli Cone
public, and In place of the old stock dated Corporation at $3.362,681, or $:
teaue new stock to be deposited witWthe 50 a share, which was the price in
voting trustee*, who. under a voting trust open market on November 15 last. T
agreement, shall function for five years may be paid in whole or in pi^rt
and have the privilege of five successive cash, by surrender of receipts by own
renewal* of the five year period. of allowed claims against the estate
The Fifth Avenue Bus Corporation the Interborough Consolidated Corpo

has offered to purchase 103.574 shares1 tlon for $3,262,581. or. if the court oh
of New York Transportation Company order that dividends in liquidation
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oil- any claims in respect of Interhorough- Strair#\ vice-president. and D Ray11.Metropolitan 4H per cent, bonds shall"! ir.nrd N^yea. treasurer. The directorate
the be paid to bondholders, by presenting will comprise Mr. Murphy, Charles H.
dils the bonds for liotation thereon of an Sabln. Charles K. .Sargent. Jr., Mr.

ti, amount rqual to the dividends d'.srrlbti- Strauss, Frederick T. Wood, Mr. Noye^
era table with respect to such bonds at" the and Stephen Van N>sa.
of purchase price of the stock. It la understood that application wi'.l
ra- The offlclul personnel o-" the Fifth b" made it once to list the stock on tha
tall Avenue Bus Corporation svilj be Gray- New York Stock Rxchange as voting
on son -VI.-P. Murphy, president. Frederick trust certificates.
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